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shall include any other information re-
quested by the Area Director and shall
be submitted as follows:

(i) When the contract is with the gov-
erning body of an Indian tribe, the
tribe shall submit the report to the
Area Director.

(ii) When the contract is with a tribal
organization other than the governing
body of the tribe, the tribe has the op-
tion of having the tribal organization
prepare the report and submit it to the
tribe for review and approval before the
tribe submits it to the Area Director.

(iii) When the contract benefits more
than one tribe, the tribal organization
shall prepare and submit the report to
each of the tribes benefiting under the
contract. Each tribe shall endorse the
report before submitting it to the Area
Director.

(2) The annual report shall be sub-
mitted to the Area Director within 60
days of the end of the fiscal year in
which the contract was performed.
However, the period for submitting the
report may be extended if there is just
cause for such extension.

(3) In addition to the yearly report-
ing requirement given in paragraphs
(a) and (b) of this section, the tribal
contractor shall furnish other reports
required by the Secretary.

§ 36.228 Availability of information.
(a) Except as otherwise provided

herein and so long as the release of in-
formation does not constitute an un-
warranted invasion of personal privacy,
a tribal contractor under this subpart
shall make all reports and information
concerning the contract available to
the Indian people served or represented
by the contractor.

(b) A contractor shall hold confiden-
tial all information obtained by per-
sonnel under the contract from persons
receiving services under the contract
related to their examination, care, and
treatment, and shall not release such
information without the individual’s
consent except as may be required by
law, as may be necessary to provide
service to the individual, or as may be
necessary to monitor the operations of
the program or otherwise protect the
Public Health. Information may be dis-
closed in a form which does not iden-
tify particular individuals.

§ 36.229 Penalties.
Section 6 of Pub. L. 93–638, 25 U.S.C.

450(d) provides:

Whoever, being an officer, director, agent,
or employee of, or connected in any capacity
with, any recipient of a contract or sub-
contract pursuant to this Act or the Act of
April 16, 1934 (48 Stat. 596), as amended, em-
bezzles, willfully misapplies, steals, or ob-
tains by fraud any of the money, funds, as-
sets, or property which are the subject of
such a contract, or subcontract, shall be
fined not more than $10,000 or imprisoned for
not more than two years, or both, but if the
amount so embezzled, willfully misapplied,
stolen, or by fraud does not exceed $100, he
shall be fined not more than $1,000 or impris-
oned not more than one year, or both.

§ 36.230 Contract revisions or amend-
ments.

(a) Any contract made under this
subpart may be revised or amended as
deemed necessary to carry out the pur-
poses of the program, project, or func-
tion being contracted. Those changes
initiated by the Government shall be
subject to the applicable contract
Change Clauses prescribed in 41 CFR 3–
4.6013 and 3–4.6014.

(b) However, a tribal contractor may
make a written request for a revision
or amendment of a contract to the
Contracting Officer. Such requests will
be treated in the same manner as ini-
tial Self-Determination Proposals and
evaluated in accordance with the cri-
teria specified in § 36.208 of this sub-
part. If the contracting officer declines
revision or amendment of the contract
as requested, he shall notify the tribal
organization in writing within 30 days
after receiving the request. Thereafter,
an appeal to the Contracting Officer’s
declination to amend the contract will
follow the same processing and proce-
dures outlined in § 36.214 of this sub-
part.

§ 36.231 Retrocession of contract pro-
grams.

(a) Whenever an Indian tribe requests
retrocession for any contract or por-
tion thereof entered into under this
Subpart, retrocession shall be in ac-
cordance with the clause titled ‘‘Ret-
rocession’’ as set forth in 41 CFR 3–
4.6013 and 3–4.6014, and shall be effec-
tive upon a date specified by the Con-
tracting Officer but no later than 120
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days after the date of the request from
the tribe, except when the tribe and
the Contracting Officer mutually agree
on a later date.

(b) Immediately after a request for
retrocession, representatives of the
tribe and the Contracting Officer shall
meet and take the following actions:

(1) Mutually agree on a plan for or-
derly transfer of responsibilities.

(2) Mutually agree on a plan for
inventorying materials and supplies on
hand.

(3) Establish an accounting of funds,
current and anticipated obligations,
and costs of operation until the ret-
rocession date.

(4) Identify all records relating to the
contract and to the contracted func-
tion.

(c) On the date of retrocession, the
tribal contractor will deliver to the
Contracting Officer all property, mate-
rials, supplies and records of whatever
nature which have been identified as
necessary for the continuation of the
program, project or function.

(d) Within 30 calendar days after ret-
rocession, the tribe will furnish the
Contracting Officer with a report in-
cluding but not limited to an account-
ing of the amounts and purposes for
which Federal funds were expended, a
description and evaluation of program
accomplishments, and reasons why ret-
rocession was requested.

(e) Retrocession of a contract by an
Indian tribe shall be without prejudice
to:

(1) Any other contract to which it is
a party.

(2) Any other contracts it may re-
quest.

(3) Any future request to contract for
the programs or services covered by
the retroceded contract.

(f) Tribal assumption of retroceded
contracts. Whenever an Indian tribe
chooses to retrocede a contract oper-
ated by a tribal organization other
than the tribal governing body, the
tribal governing body may request to
contract for the program. In such a
case, the tribal governing body shall
submit a contract proposal pursuant to
this subpart.

§ 36.232 Contractor assistance.
To the extent practicable, the Direc-

tor, Indian Health Service, shall, at the
request of a tribal organization, pro-
vide technical assistance to the con-
tractor in attempting to resolve prob-
lems or deficiencies in the performance
of the contract and to assist the con-
tractor in taking such corrective ac-
tion as may be prescribed pursuant to
§ 36.233(a).

§ 36.233 Assumption and reassumption
of contract programs.

(a) When the Director or his delegate
determines that the performance of a
contractor under these regulations in-
volves (1) the violation of the rights or
endangerment of the health, safety, or
welfare or any persons, or (2) gross neg-
ligence or the mismanagement in the
handling or use of funds under the con-
tract, he will, in writing, notify the
contractor of such determination and
will request that the contractor take
such corrective action within such pe-
riod of time as the Director or his dele-
gate may prescribe.

(b) When the Director or his delegate
determines that a contractor has not
taken corrective action (as prescribed
by him under paragraph (a) of this sec-
tion) to his satisfaction, he may, after
the contractor has been provided an op-
portunity for a hearing in accordance
with paragraph (c) of this section, re-
scind the contract in whole or in part
and, if he deems it appropriate, assume
or resume control or operation of the
program, activity, or service involved.

(c)(1) When the Director or his dele-
gate has made a determination de-
scribed in paragraph (b) of this section,
he shall in writing notify the con-
tractor of such determination and of
the contractor’s right to request a re-
view of such determination and of the
determination described in paragraph
(a) of this section. Such notification by
the Director or his delegate shall set
forth the reasons for the determination
in sufficient detail to enable the con-
tractor to respond and shall inform the
contractor of its right to a hearing on
the record before a Contract Appeals
Board described in paragraph (d) of this
section. Upon the request of the con-
tractor for a hearing, the Board, estab-
lished pursuant to paragraph (d) of this
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